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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Petroleum  and  Natural  Gas 
Conservation;  Final  Notice 

summary:  The  final  notice  published 
below  implements  Executive  Order 
12185  by  requiring  measures  which  will 
conserve  petroleum  and  natural  gas  in 
buildings  constructed  with  Hnancial 
support  from  programs  administered  by 
this  Department. 

These  measures  were  proposed  in  the 
May  7, 1980  Federal  Register  (45  FR 
30388}  and  public  comments  were 
requested.  Five  comments  were  received 
and  their  views  considered  in  preparing 
this  final  notice. 

DATE:  This  notice  is  effective  August  29, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Milton  A.  Lewis,  Director,  Office  of 
Engineering  and  Plant  Operations, 
Division  of  Plant  Operations,  330 
Independence  Avenue,  SW.,  Room  4617, 
Washington,  D.C.  20201.  Telephone: 

(202)  245-1907. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Executive  Order  12185 
and  Section  403(b)  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978, 
Federal  agencies  were  required  to 
review  their  financial  assistance 
programs,  identify  those  which  are  most 
likely  to  ofier  opportunities  for 
significant  conservation  of  petroleum 
and  natural  gas,  and  institute  measures 
designed  to  achieve  such  conservation 
in  those  programs. 

A  preliminary  listing  of  candidate 
programs  was  published  in  the  Federal 
Register  on  February  7, 1980,  and  public 
comments  invited.  No  comments  were 
received.  Subsequently,  the  list  was 
refined  and  republished  in  the  May  7. 
1980  Federal  Register  together  with 
proposed  measures  which  are  now 
contained  in  this  final  notice.  Public 
comments  were  requested  and 
comments  were  received  from  the 
Alliance  to  Save  Energy;  the  American 
Gas  Association;  Milwaukee  County. 
Wisconsin;  the  Philadelphia  (PA) 

Electric  Company;  and  the  Southern 
Union  Company.  Their  comments  are 
appreciated. 

The  comments  of  the  Alliance  to  Save 
Energy  were  forwarded  to  the  Social 
Security  Administration  for  action,  as 
they  addressed  the  Low  Income 
Assistance  Program,  which  is  not  within 
the  scope  of  public  facilities 
construction,  which  this  notice  covers. 

The  other  commenters  supported  the 
proposed  use  of  the  American  Society  of 
Heating,  Rehrigerating,  and  Air 
Conditioning  Engineers  (ASHRAE) 
Standard  90-75  pending  adoption  of 


Buildings  Energy  Performance 
Standards  (BEPS)  developed  by  the 
Department  of  Energy,  when  those 
standards  become  effective. 

Two  commenters  also  recommended 
adoption  of  an  updated  version  of 
ASHRAE  90-75  which  was  approved  in 
June  1980  by  the  ASHRAE  board  of 
directors.  However,  this  new  standard, 
ASHRAE  90A-1980,  is  not  yet  published 
and  will  not  be  widely  known  and 
available  within  the  building  community 
for  a  few  months.  Therefore,  it  was 
decided  to  continue  at  present  with 
ASHRAE  90-75. 

One  commenter  recommended  that 
ASHRAE  90-75  rather  than  BEPS  should 
be  the  standard  for  the  energy 
conserving  program.  However,  once 
BEPS  becomes  effective,  the  provisions 
of  Section  305  of  the  Energy 
Conservation  Standards  for  New 
Buildings  Act  of  1976  require  each  State 
to  certify  that  BEPS  or  an  equivalent 
performance  standard  that  meets  or 
exceeds  BEPS  is  adopted  and  is  being 
implemented  (with  minor  exceptions)  in 
each  local  government  jurisdiction  of 
such  State.  If  this  certification  is  not 
made,  then  no  Federal  financial 
assistance  may  be  made  available  or 
approved  in  such  jurisdiction. 

To  assure  that  this  Department  does 
not  impose  energy  conservation 
requirements  different  firom  those 
generally  required  by  the  Department  of 
Energy,  it  is  planned  that  BEPS  will  be 
adopted  when  they  become  effective. 

This  commenter  also  expressed 
concern  with  the  higher  costs  which 
may  result  from  BE]^,  or  fi'om 
requirements  to  use  coal  or  other  energy 
source  alternatives  to  petroleum  and 
natural  gas,  and  indicated  that,  the 
Federal  share  of  such  added  costs 
should  be  increased.  In  this  regard, 
except  where  limited  by  legislative  and 
regulatory  constraints,  the  programs 
administered  by  this  Department  will 
generally  participate  in  funding  of 
energy  conservation  measures  which  are 
shown  to  be  life  cycle  cost  effective  and 
which  are  an  integral  part  of  the  overall 
project  being  constructed  to  meet  a 
program  objective. 

Since  the  public  comments  received 
are  supportive  of  the  measures  the 
Department  is  taking  to  conserve 
petroleum  and  natural  gas  in  public 
fycilities  construction,  these  measures 
are  published  as  a  final  notice  below; 

Final  Notice  Implementing  Executive 
Order  12185 

This  notice  is  to  advise  the  public  of 
the  measiures  the  Department  is  taking 
to  conserve  petroleum  and  natural  gas 
in  federally  assisted  construction  which 
it  funds  or  participates  in  funding. 


These  measures  are  required  by 
Executive  Order  12185  to  implement 
Section  403(b)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

The  Department  intends  to  adopt  the 
Buildings  Energy  Performance 
Standards  (BE^)  now  being  developed 
by  the  Department  of  Energy  after  they 
become  effective,  and  will  at  that  time 
propose  necessary  rules.  During  the 
interim  period,  the  requirements 
outlined  below  will  apply: 

To  obtain  design  approval,  all 
applicable  construction  funded  by 
programs  administered  by  the 
Department  of  Health  and  Human 
Services  must  meet  the  mandatory 
requirements  of  the  Technical 
Handbook  for  Facilities  Engineering  and 
Construction  Manual  for  Federally 
Assisted  Construction  No.  2.1 — 
Information  for  Project  Applicants  and 
State  Agencies  on  Design  and 
Construction  Related  Activities.  Also, 
under  provisions  of  Titles  VI  and  XVI  of 
the  Public  Health  Service  Act,  health 
care  facilities  must  comply  with  the 
requirements  set  forth  in  “Minimum 
Requirements  of  Construction  and 
Equipment  for  Hospital  and  Medical 
Facilities”  (Department  publication 
number  HlUk  79-14500). 

Both  of  these  publications  require  the 
use  of  the  American  Society  of  Heating, 
Refrigerating,  and  Air  Conditioning 
Engineers  (ASHRAE)  Standing  90-75  as 
a  minimum  standard  for  energy 
conserving  design  in  federally  assisted 
construction  projects,  except  that  energy 
conservation  measures  in  health  care 
facilities  shall  not  conflict  with  the 
minimum  requirements  of  HRA  79- 
14500. 

These  publications  also  require  that 
life  cycle  cost  analysis  procedures  be 
used  in  determining  the  feasibility  and 
cost  effectiveness  of  energy  related 
investments  in  both  new  and  existing 
buildings.  It  is  recommended  that  the 
life  cycle  cost  analysis  methodology  and 
procedures  used  be  those  published  by 
the  Department  of  Energy  under  10  CFR 
Part  438  Subpart  A.  or  other 
methodology  and  procedures  which 
yield  an  equivalent  result.  The  most 
current  methodology  may  be  obtained 
by  contacting  Mr.  Jack  Vitullo,  Federal 
Programs  Division.  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 

SW.,  Washington,  D.C.  20585,  Phone: 
(202)  252-9471. 

To  be  approved,  projects  must 
incorporate  all  energy  conservation 
measures  determined  to  be  cost 
effective  by  an  analysis  using  the 
ASHRAE  90-75  standard  and  acceptable 
life  cycle  costing  procedures. 

The  Federal  programs  listed  below 
authorize  financial  assistance  to  public 
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and  private  institutions  for  the 
construction  of  facilities.  They  are 
administered  by  the  Department  of 
Health  and  Human  Services  and 
construction  which  they  fund  is  subject 
to  the  provisions  of  this  notice. 

Categorical  Grant  Programs: 

Cancer  Cause  and  Prevention  Research 
Cancer  Construction 
Clinical  Research  [NIH] 

Community  Health  Centers 
Developmental  Disabilities — Basic 
Support  and  Advocacy 
Hospital  A^iliated  Primary  Care 
Centers 

Medical  Facilities  Construction — Project 
Grants 

Migrant  Health  Centers 
Native  American  Programs 
Residency  Training  in  the  General 
Practice  of  Dentistry 
Special  Programs  for  Aging — Grants  for 
States  and  Community  Programs  for 
the  Aging 

-  Dated:  August  22, 1980. 

Wilford  J.  Forbush, 

Acting  Assistant  Secretary  for  Management 
and  Budget. 

(FR  Doc.  80-26508  Filed  S-28-80;  8:45  am] 
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